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< '.// v 0) The basic approach of qontract interpretation as provided by Lord Hoffmann's five principles in | Practice notes
ICS (see Practice Note@Interpreting contracts—the guiding principles) is supplemented by MAINTAINED
N ~ general guidelines (known as ‘canons of construction’) which can be used to assist in
\ kg 5 B 2 : : . Found in: Arbitration, Banking & Fi
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E¥%E X%&t /\77tz Z interpreting contracts
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> Interpreting a contract—the whole of the document relevant i &/ Relalnd documents
1
< The document should be considered as to its whole effect and not just the impact of individual @ Overviews
terms. Therefore, while the issues in a case may narrow to the interpretation of one specific
Eﬁ“ 0) clause, its interpretation must be considered within the context of the document as a whole <] |+ Practice Notes
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Rules of contract interpretation

A necessary corollary of this approach is that, where possible, all parts of a contract must be

given effect and no part of a contract should be treated as inoperative or surplus (Dwr Cymru)
However, as Lord Neuberger made clear in A
in the case of standard form contracts) to give effect to every provision in a contract

It follows that recitals can and should be taken into account when interpreting an agreement
(Exsus Travel v Baker Tilly, para [31] and Blackpool FC v JSC Baltic, on which see News

it will not always be possible (particularly
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* Rectification

The guidance includes the Law Society's explanation of the note's status

o N i Inciemunity In 2010 the Law Society and HM Land Registry collaboratively produced a practice note
E ’kb b * Civil liability providing guidance to conveyancers: <]
* Buyer's/lender’s solicitor—breach of re...
#%Ea)tat/a‘/.b _——— [. — — @ Seller's solicitor/estate agent < * o raise awarene5§ of situations in which the risk of fraud should prompt enhanced due
* Conspiracy/dishonest assistance = diligence or reporting requirements
=4
* Insurance 3
3 3 :
%IE’\*gijJ -3 * to provide guidance on steps that can be taken to protect clients’ property interests, and
[a)
o
2 * to highlight situations in which conveyancers might be in breach of their duty of care to
@
2 clients or where their actions or omissions might:
G
pm e = . - - - - - - - = = === -
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‘Practice notes represent the Law Society's view of good practice in a particular area.
They are not intended to be the only standard of good practice that solicitors can
follow. You are not required to follow them, but doing so will make it easier to account
to oversight bodies for your actions. Practice notes are not legal advice, nor do they
necessarily provide a defence to complaints of misconduct or of inadequate
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Never miss the latest property news

Latest News

First-tier Tribunal and Upper
Tribunal (Composition of Tribunal)
(Amendment) Order 2018

S12018/606: Amendments are made in
determining the number of members of the
tribunal panel who are to decide matters
which fall to the First-tier Tribunal (FT) or
the Upper Tribunal (UT) in the UK. The Order
will come into force on 18 May 2018
(updated from draft on 21 May 2018).

21/05/2018

Read More

Stepping into The Breach?

New Law Journal, 18 May 2018: The rise of
Airbnb and similar platforms, and their use
by long leaseholders of flats, has led to
landlord concerns of degradation in the
condition of blocks of flats. and complaints

News

Court of Appeal confirms grant of
easement cannot ‘overreach’
(Baker v Craggs)

Property analysis: The Court of Appeal
confirmed that the grant of an easement was

Key Resources
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not capable of engaging the overreaching
provisions in sub-section 2(1) of the Law of
Property Act 1925 (sub-section 2(1))
because it was not a conveyance to a
purchaser of ‘a legal estate in land' within
the meaning ...

21/05/2018

Read More

Welsh land transaction tax
technical guidance
The Welsh Revenue Authority (WRA) has

added further sections to its technical

snidance an the land transaction tax durine

[View all news]
BEREEHT
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[Highlights]

Land and Buildings Transaction Tax
(First-Time Buyer Relief) (Scotland)
Order 2018

SSI 2018/Draft: Amendments are made to
primary legislation providing first-time buyer
relief in the rates and bands for residential
Land and Buildings Transaction Tax (LBBT) to
help first-time buyers enter the property
market. A proposed approach to eligibility
for the first-time buyer is set out an...

18/05/2018 -
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@ Arbitration

A @ Weekly highlights @

@l Legalinsights @ Hide w

Receive news updates & analysis for all topics covered by Arbitration or customise your email to view only the topics you are interested in
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¢l Arbitration under the Arbitration Act 1996 ¢l Institutional and ad hoc arbitration

! International arbitration | Arbitration under the HK Arbitration Ordinance, Chapter 609
@ Investment treaty arbitration ! Industry-specific arbitration
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@I Arbitration analyses archive
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